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(f) Presiding officer means an adminis-
trative law judge or any FCA employee 
or other person designated by the 
Board to conduct a hearing. 

(g) Ex parte communication means an 
oral or written communication not on 
the record with respect to which rea-
sonable prior notice to all parties is 
not given. It does not include requests 
for status reports. 

[51 FR 21139, June 11, 1986, as amended at 53 
FR 27284, July 19, 1988] 

§ 622.3 Appearance and practice. 
(a) Appearance before the Board or a 

presiding officer—(1) By nonattorneys. 
An individual may appear in his or her 
own behalf; a member of a partnership 
may represent the partnership; a duly 
authorized officer or other agent of a 
corporation, trust association or other 
entity not specifically listed herein 
may represent the corporation, trust 
association, or other entity; and a duly 
authorized officer or employee of any 
government unit, agency or authority 
may represent that unit, agency or au-
thority. Any person appearing in a rep-
resentative capacity shall file a writ-
ten notice of appearance with the 
Board which shall contain evidence of 
his or her authority to act in such ca-
pacity. 

(2) By attorneys. A party may be rep-
resented by an attorney who is a mem-
ber in good standing of the bar of the 
highest court of any State, possession, 
territory, Commonwealth or the Dis-
trict of Columbia, and who has not 
been suspended or debarred from prac-
tice before the FCA in accordance with 
the provisions of part 623 of this chap-
ter. Prior to appearing, an attorney 
representing a person in a proceeding 
shall file a written notice of appear-
ance with the Board, which shall con-
tain a declaration that he or she is cur-
rently qualified as provided by para-
graph (a)(2) of this section and is au-
thorized to represent the party on 
whose behalf he or she acts. 

(3) Representation of multiple interests. 
A person shall not represent more than 
one party without informing each 
party of any actual or potential con-
flict of interest that may be involved 
in such representation. Such person 
shall file a statement with the Board 
indicating that such disclosure has 

been made. The presiding officer has 
authority to take protective measures 
at any stage of a proceeding, including 
the authority to prohibit multiple rep-
resentation when deemed appropriate. 

(b) Summary suspension. Dilatory, ob-
structionist, egregious, contemptuous, 
contumacious, or other unethical or 
improper conduct at any proceeding be-
fore the Board or a presiding officer 
shall be grounds for exclusion there-
from and suspension for the duration of 
the proceeding, or other appropriate 
action by the Board or presiding offi-
cer. 

§ 622.4 Commencement of proceedings. 
Proceedings under this subpart are 

commenced by the issuance of a notice 
by the Board. Such notice shall state 
the time, place, and nature of the hear-
ing, the name and address of the pre-
siding officer if one has been des-
ignated, and a statement of the mat-
ters of fact and law constituting the 
grounds for the hearing. The matters of 
fact and law alleged in a notice may be 
amended by the Board at any stage of 
the proceeding and such amended no-
tice may require an answer from the 
party or parties served and may set a 
new hearing date. A copy of any notice 
served by the FCA on any System asso-
ciation, director, officer or other per-
son participating in the conduct of the 
affairs of the association will also be 
sent to the supervisory bank. 

§ 622.5 Answer. 
(a) Answer is required. Unless a dif-

ferent period is specified by the Board, 
a party who does not wish to consent 
to a final order must file an answer 
within 20 days after being served with 
a notice that commences the pro-
ceeding. Any subsequent notice which 
contains amended allegations and by 
its terms requires an answer must 
similarly be answered within 20 days 
after service. 

(b) Requirements of answer; effect of 
failure to deny. An answer filed under 
this section shall concisely state any 
defenses and specifically admit or deny 
each allegation in the notice. A party 
who lacks information or knowledge 
sufficient to form a belief as to the 
truth of any particular allegation shall 
so state and this shall have the effect 
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